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§24.17

for the hours worked between 12:01 a.m.
and 12 Midnight on Sunday. Intermit-
tent employees are not entitled to Sun-
day differentials.

(3) Night work differentials. A Customs
Officer who performs any regularly-
scheduled night work shall receive pay
for that work at the officer’s hourly
rate of base pay, including locality pay
as authorized, plus the applicable pre-
mium pay differential, as specified
below, but shall not receive such night
differential for work performed during
overtime assignments. When all or the
majority of the hours of a Customs Of-
ficer’s regularly-scheduled work occur
between 3 p.m. and 8 a.m., the officer
shall receive a night differential pre-
mium for all the hours worked during
that assignment. Intermittent employ-
ees are not entitled to night differen-
tials.

(i) 3 p.m. to Midnight. If more than
half of the hours of a Customs Officer’s
regularly-scheduled shift occur be-
tween the hours of 3 p.m. and 12 Mid-
night, the officer shall be paid at the
officer’s hourly rate of base pay and
shall also be paid a premium of 15 per-
cent of that hourly rate of base pay for
all the hours worked.

(ii) 11 p.m. to 8 a.m. If more than half
of the hours of a Customs Officer’s reg-
ularly-scheduled shift occur between
the hours of 11 p.m. and 8 a.m., the offi-
cer shall be paid at the officer’s hourly
rate of base pay and shall also be paid
a premium of 20 percent of that hourly
rate of base pay for all the hours
worked.

(iii) 7:30 p.m. to 3:30 a.m. Shift. If the
regularly-scheduled shift of a Customs
Officer is 7:30 p.m. to 3:30 a.m., the offi-
cer shall be paid at the officer’s hourly
rate of base pay and shall also be paid
a premium of 15 percent of that hourly
rate of base pay for the work performed
between 7:30 p.m. and 11:30 p.m. and 20
percent of that hourly rate of base pay
for the work performed between 11:30
p.m. and 3:30 a.m.

(iv) Work Scheduled During Two Dif-
ferential Periods. A Customs Officer
shall only be paid one night differen-
tial rate per regularly-scheduled shift,
except as provided for in paragraph (iii)
above. A Customs Officer whose regu-
larly-scheduled work occurs during two
separate differential periods shall re-
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ceive the night differential premium
rate which applies to the majority of
hours scheduled.

(v) Night Work Which Occurs in Part
on a Sunday. When a Customs Officer’s
regularly-scheduled shift occurs in part
on a Sunday, the officer shall receive
Sunday differential pay for those hours
of the work which are performed dur-
ing the 24 hour period of the Sunday,
and the night differential pay for those
hours which do not fall on the Sunday.
For example, a Customs Officer who is
assigned and works a shift which starts
at 8 p.m. Sunday and ends at 4 a.m.
Monday, shall receive 4 hours of Sun-
day premium pay and 4 hours of night
pay. The night differential pay shall be
calculated based on the rate applicable
to the particular tour of duty.

(h) Limitations. Total payments for
overtime/commute, and differentials
for holiday, Sunday, and night work
that a Customs Officer is paid shall not
exceed any applicable fiscal year pay
cap established by Congress. The Com-
missioner of Customs or the Commis-
sioner’s designee may waive this limi-
tation in individual cases to prevent
excessive costs or to meet emergency
requirements of the Customs Service.
However, compensation awarded to a
Customs Officer for work not per-
formed, which includes overtime
awards during military leave or court
leave, continuation of pay under work-
ers compensation law, and awards
made in accordance with back pay set-
tlements, shall not be applied to any
applicable pay cap calculations.

[28 FR 14808, Dec. 31, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §24.16, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§24.17 Reimbursable services of CBP
employees.

(a) Amounts of compensation and ex-
penses chargeable to parties-in-interest
in connection with services rendered by
CBP employees during regular hours of
duty or on Customs overtime assign-
ments (19 U.S.C. 267, 1451), under one or
more of the following circumstances
shall be collected from such parties-in-
interest and deposited by port directors
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as repayments to the appropriation
from which paid.

(1) When a CBP employee is assigned
on board a vessel or vehicle under au-
thority of section 457, Tariff Act of
1930, to protect the revenue, the owner
or master of such vessel or vehicle
shall be charged the full compensation
and authorized travel and subsistence
expenses of such employee from the
time he leaves his official station until
he returns thereto.

(2) When a CBP employee is assigned
on board a vessel under authority of
section 4568, Tariff Act of 1930, to super-
vise the unlading of such vessel, the
master or owner of such vessel shall be
charged the full compensation of such
employee for every day consumed in
unlading after the expiration of 25 days
after the date of the vessel’s entry.

(3) When a CBP employee is assigned
under authority of section 304, Tariff
Act of 1930, as amended, to supervise
the exportation, destruction, or mark-
ing to exempt articles from the duty
provided for in such section, the im-
porter of such merchandise shall be
charged the full compensation and au-
thorized travel and subsistence ex-
penses of such employee from the time
he leaves his official station until he
returns thereto.

(4) When a CBP employee is assigned
pursuant to §101.4 of this chapter to a
Customs station or other place which
is not a port of entry for service in con-
nection with the entry or clearance of
a vessel, the owner, master, or agent of
the vessel shall be charged the full
compensation and authorized travel
and subsistence expenses of such em-
ployee from the time he leaves his offi-
cial station until he returns. When a
CBP employee is so assigned to render
service in connection with the entry or
delivery of merchandise only, the pri-
vate interest shall be charged only for
the authorized travel and subsistence
expenses incurred by such employee
from the time he leaves his official sta-
tion until he returns thereto except
that no collection need be made if the
total amount chargeable against one
importer for one day amounts to less
than 50 cents (see §101.4(b) of this chap-
ter). Where the amount chargeable is 50
cents or more, but less than $1, a min-
imum charge of $1 shall be made.

§24.17

(56) When a CBP employee is assigned
under authority of section 447, Tariff
Act of 1930, to make entry of a vessel
at a place other than a port of entry or
to supervise the unlading of cargo, the
private interest shall be charged the
full compensation and authorized trav-
el and subsistence expenses of such em-
ployee from the time he leaves his offi-
cial station until he returns thereto.

(6) [Reserved]

(7) When a CBP employee is assigned
on any vessel or vehicle, under author-
ity of section 456, Tariff Act of 1930,
while proceeding from one port to an-
other, the master or owner of such ves-
sel or vehicle shall be charged the full
compensation and authorized travel
and subsistence expenses of such em-
ployee from the time he leaves his offi-
cial station until he returns thereto,
or, in lieu of such expenses, the master
or owner may furnish such employee
the accommodations usually supplied
to passengers.

(8) When a CBP employee is assigned
under authority of section 562, Tariff
Act of 1930, as amended, to supervise
the manipulation of merchandise at a
place other than a bonded warehouse,
the compensation and expenses of such
employee shall be reimbursed to the
Government by the party in interest. A
Customs officer so assigned is not act-
ing as a customs warehouse officer,
since the services have no connection
with a customs bonded warehouse.

(9) When a CBP employee is assigned
to supervise the destruction of mer-
chandise pursuant to section b557(c),
Tariff Act of 1930, as amended, at a
place where a CBP employee is not reg-
ularly assigned, the full compensation
and expenses of such employee shall be
reimbursed to the Government by the
party in interest.

(10) When a CBP employee is assigned
to supervise the labeling of imported
merchandise in accordance with the
provisions of §§11.12(b), 11.12a(b),
11.12b(b) of the regulations of this
chapter or the removal or obliteration
of prohibited markings and trade
marks from merchandise which has
been detained or seized in accordance
with the provisions of §§11.13(c) and
11.17(b) of the regulations of this chap-
ter or to supervise the exportation or
destruction of any such merchandise,
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the compensation and expenses of such
CBP employee shall be reimbursed to
the Government by the party in inter-
est.

(11) When a CBP employee is assigned
to supervise examination, sampling,
weighing, repacking, segregation, or
other operation on merchandise in ac-
cordance with §§151.4, 151.5, 158.11,
158.14, and 158.42 of this chapter, the
compensation and other expenses of
such employee shall be reimbursed to
the Government by the party-in-inter-
est except when a warehouse proprietor
is liable therefor.

(12) When a CBP employee is assigned
to provide Customs services at an air-
port or other facility under 19 U.S.C.
58b, the facility shall reimburse to the
Government an amount equal to the
salary and expenses of such employee
(including overtime) plus any other ex-
penses incurred in providing those Cus-
toms services at the facility.

(b) When a CBP employee is assigned
to render services the nature of which
is such that the private interest is re-
quired to reimburse the Government
for his compensation and on the same
assignment performs services for which
compensation is not reimbursable, a
charge shall be made to the private in-
terest for the full compensation of the
CBP employee unless the time devoted
to each class of service can be clearly
segregated.

(c) The charge for any service enu-
merated in this section for which ex-
penses are required to be reimbursed
shall include actual transportation ex-
penses of a CBP employee within the
port limits and any authorized travel
expenses of a CBP employee, including
per diem, when the services are per-
formed outside the port limits irrespec-
tive of whether the services are per-
formed during a regular tour of duty or
during a Customs overtime assign-
ment. No charge shall be made for
transportation expenses when a CBP
employee is reporting to as a first daily
assignment, or leaving from as a last
daily assignment, a place within or
outside the port limits where he is as-
signed to a regular tour of duty. No
charge shall be made for transpor-
tation expenses within the port limits
or travel expenses, including per diem,
outside the port limits in connection

19 CFR Ch. | (4-1-10 Edition)

with a Customs overtime assignment
for which reimbursement of expenses is
not covered by this section.

(d) Computation charge for reimburs-
able services. The charge to be made for
the services of a CBP employee on a
regular workday during his basic 40-
hour workweek shall be computed at a
rate per hour equal to 137 percent of
the hourly rate of regular pay of the
particular employee with an addition
equal to any night pay differential ac-
tually payable under 5 U.S.C. 5545. The
rate per hour equal to 137 percent of
the hourly rate of regular pay is com-
puted as follows:

Hours Hours

Gross number of working hours in 52
40-hour WEEKS ......ocovveevieiiieieeiieeies | eevveeeiieenns 2,080
Less:

9 Legal public holidays—New
Years Day, Washington’s Birth-
day, Memorial Day, Independ-
ence Day, Labor Day, Columbus
Day, Teterans Day, Thanks-
giving Day, and Christmas Day .. 72| e

Annual Leave—26 days .........c.cccecuvunes 208 | e
Sick Leave—13 days ...... . 104 384

Net number of working hours ................

Gross number of working hours in 52 40-hour
weeks ....... 2,080
Working hour equivalent of Government contribu-
tions for employee uniform allowance, retire-
ment, life insurance and health benefits com-
puted at 112 percent of annual rate of pay of

employee . e ———— 239
Equivalent annual working hour charge to Cus-
toms appropriation ..........c.ccoceeeneneeieiees 2,319

Ratio of annual number of working hours charged
to Customs appropriation to net number of an-
nual working hours 2,319/1,696=137 percent.

(1) The charge to be made for the re-
imbursable services of a CBP employee
to perform on a holiday or outside the
established basic workweek shall be
the amount actually payable to the
employee for such services under the
Federal Employees Pay Act of 1945, as
amended (5 U.S.C. 55642(a), 5546), or the
Customs overtime laws (19 U.S.C. 267,
1451), or both, as the case may be.
When such services are performed by
an intermittent when-actually-em-
ployed employee, the charge for such
services shall be computed at a rate per
hour equal to 108 percent of the hourly
rate of the regular pay of such em-
ployee to provide for reimbursement of
the Government’s contribution under
the Federal Insurance Contributions
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Act, as amended (25 U.S.C. 3101, et seq.),
and employee uniform allowance. The
time charged shall include any time
within the regular working hours of
the employee required for travel be-
tween the duty assignment and the
place where the employee is regularly
employed excluding lunch periods,
charged in multiples of 1 hour, any
fractional part of an hour to be charged
as 1 hour when the services are per-
formed during the regularly scheduled
tour of duty of the officer or between
the hours of 8 a.m. and 5 p.m. on week-
days when the officer has no regularly
scheduled tour of duty. In no case shall
the charge be less than $1.

(2) The necessary transportation ex-
penses and any authorized per diem ex-
penses of a CBP employee assigned to
perform reimbursable services at a lo-
cation at which he is not regularly as-
signed shall be reimbursed by the re-
sponsible party.

(3) When a CBP employee is regularly
assigned to duty at more than one lo-
cation, the charge for his compensation
and transportation expenses in going
from one location to another shall be
equitably apportioned among the par-
ties concerned. However, no charge
shall be made for transportation ex-
penses when a CBP employee is report-
ing to as a first assignment, or leaving
from as a last assignment, a place
where he is regularly assigned to duty.

(4) Upon a failure to pay such charges
when due, or to comply with the appli-
cable laws and regulations, the port di-
rector shall report the facts to the Ac-
counting Services—Accounts Receiv-
able, which shall take appropriate ac-
tion to collect the charges.

(e) The reimbursable charge for cus-
toms overtime compensation shall be
computed in accordance with §24.16.

(f) Medicare Compensation Costs. In ad-
dition to other expenses and compensa-
tion chargeable to parties-in-interest
as set forth in this section, such per-
sons shall also be required to reimburse
Customs in the amount of 1.35 percent
of the reimbursable compensation ex-
penses incurred. Such payment will re-
imburse Customs for its share of Medi-
care costs.

[28 FR 14808, Dec. 31, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §24.17, see the List of CFR

§24.18

Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§24.18 Preclearance of air travelers in
a foreign country; reimbursable
cost.

(a) Preclearance is the tentative ex-
amination and inspection of air trav-
elers and their baggage at foreign
places where U.S. Customs personnel
are stationed for that purpose.

(b) At the request of an airline, trav-
elers on a direct flight to the United
States from a foreign place described
in paragraph (a) of this section may be
precleared prior to departure from such
place. A charge based on the excess
cost to Customs of providing
preclearance services as defined in
paragraph (c) of this section shall be
made to the airline.

(c) The reimbursable excess cost is
the difference between the cost of ex-
amining and inspecting air travelers
and their baggage upon arrival in the
United States assuming no
preclearance was provided, and the cost
of providing preclearance for air trav-
elers at the place of departure. Such
excess cost shall include all items at-
tributable to the preclearance oper-
ation. This does not include the salary
of personnel regularly assigned to a
preclearance station other than ap-
proved salary differentials related to
the foreign assignment and the salary
of relief details made necessary by rea-
son of the nature of the operation. In
addition, such cost shall include the
following allowances and expenses:

(1) Housing allowances;

(2) Post of duty allowances;

(3) Education allowances;

(4) Transportation cost incident to
the assignment to the foreign station
and return, including transportation of
family and household effects;

(5) Home leave and associated trans-
portation costs; and

(6) Equipment, supplies and adminis-
trative costs including costs of super-
vising the preclearance installation.

(d) The reimbursable excess cost de-
scribed in paragraph (c) of this section
shall be determined for each
preclearance installation. On the basis
of the excess cost figure for each in-
stallation, the excess cost of providing
preclearance service for a biweekly pay
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